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DETAILED ACTION 



1. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



Claim Rejections - 35 USC § 103 
2. Claims 1-3, 6-9, and 1 1-16 are rejected under 35 U.sic. 103(a) as being unpatentable 
over Abusleme et al. (EP 1,038,914 Al) in view of Stoeppelmann (U.S. Patent 5,869,157). 

Abusleme et al. teach a multilayer article that may be used as a fuel hose comprising a 
layer of a fluorinated polymer composition and a layer of hydrogenated polymer (paragraph 
0022). Suitable hydrogenated polymers include thermoplastic polymers, such as polyamides 
(paragraph 0023). The fluorinated polymer composition comprises a copolymer of ethylene with 
tetrafluoroethylene and/or chlorotrifluoroethylene modified with an acrylic monomer, such as n- 
butylacrylate, that reads on the monomer of formula (a) in instant claim 1 (paragraphs 0009 and 
001 1). The copolymer comprises 10-70 mole% ethylene, 30-90 mole% tetrafluoroethylene 
and/or chlorotrifluoroethylene, and 0.1-30 mole% of acrylic monomer (paragraph 0010). 

Regarding claim 9, the tube of Abusleme et al. is taken to be in the form of sheath-core 
fibers since it has inner (i.e. core) and outer (i.e. sheath) layers. 

Abusleme et al. do not teach the presence of a layer comprising diamines and a 
polyamide having an amount of -NH 2 end groups in the range of 40-300 ueq/g. However, 
Abusleme et al. do teach a tube comprising a layer of a fluoropolymer and a layer of polyamide. 
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Stoeppelmann is directed to an adhesion promoter that bonds fluoropolymers to 
polyamides for use in multilayer tubes (column 2, lines 33-41). In one embodiment the adhesion 
promoter comprises a polyamide having an -NH 2 end group concentration of 50 p.eq/g and a 
diamine, such as decyldiamine or dodecyldiamine (column 4, lines 1-14). In an alternative 
embodiment, the adhesion promoter comprises the diamine and a polyamide having an equal 
amount of -NH 2 and -COOH end groups (column 4, lines 20-26). The amount of -NH 2 groups in 
this alternative embodiment should be about 35 neq/g (total number of end groups = -NH 2 end 
groups + -COOH end groups = 20 M eq/g + 50 ^teq/g = 70 ^leq/g; if the polymer has an equal 
amount of -NH 2 and -COOH end groups it should have 35 ueq/g of each). The diamine is 
present in an amount of 0.25-2 wt% (column 4, lines 12-14). 

One of ordinary skill in the art would be motivated to use the adhesion promoter of 
Stoeppelmann in the article of Abusleme et al. to tightly adhere the fluoropolymer and 
polyamide layers together. 



3. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Abusleme et al. 
(EP 1,038,914 Al) in view of Stoeppelmann (U.S. Patent 5,869,157) as applied to claim 1 above, 
and further in view of Krause et al. (U.S. Patent 5,958,532). 

Abusleme et al. taken in view of Stoeppelmann teach all the limitations of claim 10, as 
outlined above, except for the present of an inner layer that is made conductive by the 
incorporation of graphite and/or carbon black. 

Krause et al. is directed to a fluoropolymer hose that may be used in a fuel line (column 
1, lines 15-17). The hose comprises two fluoropolymers layers (column 2, lines 23-29). The 
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inner fluoropolymer layer has electrostatic discharge resistance, allowing electrostatic charge 
generated during the flowing of fuel to be carried to the ground (column 3, lines 52-63). The 
most preferred fluoropolymer for the inner fluoropolymer layer is ETFE sold under the Tefzel® 
trademark (column 3, line 64-column 4, line 20). Tefzel® ETFE fluoropolymers are composed 
of about 40-70 % ethylene and 30-60% tetrafluoroethylene. 

One of ordinary skill in the art would be motivated to add an inner fluoropolymer layer of 
ETFE having electrostatic discharge resistance to the fuel hose of Abusleme et al. to yield a safer 
product by allowing electrostatic charge generated during use to be carried to the ground. 

Response to Arguments 

4. Applicant's arguments filed 1 1 August 2004 have been fully considered but they are not 
persuasive. 

The applicants argue that Stoeppelmann requires a polyamide with excess amine groups 
admixed with a diamine which adheres to a fluoropolymer directly after coextrusion as opposed 
to the instant invention which requires excess amine groups and no diamine or a balance of 
amine and acid end groups and a diamine. It is further argues that Stoeppelmann teaches away 
from using the polyamide of instant claim 16 because Stoeppelmann teaches a polyamide having 
balanced end groups will not adequately adhere without supplemental treatments after 
coextrusion. 

This is not persuasive for the following reasons. First, the composition of layer B) in 
claim 1 is not limited to only a polyamide having amine end groups in the range of 40-300 H eq/g. 
Rather, the composition of this layer is expressed using open language, thus permitting the 
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addition of any other material including diamines. That diamines are not required by the claim is 
not the same as being forbidden by the claim. Second, Stoeppelmann does not teach away from 
using polyamides having balanced end groups. Rather, Stoeppelmann explicitly teaches that 
such polyamides may be used provided that the resulting laminate is annealed at 100-130 °C or 
stored for several days at room temperature. 

The applicant argues that added diamines are not an essential feature when using a 
polyamide having excess amine end groups as opposed to the teachings of Stoeppelmann which 
show that using polyamide having excess amine end groups without diamines results in no 
adhesion. 

This is not persuasive because the composition of layer B) in claim 1 is open to the 
addition of any other material, including diamines. 

The applicant further argues that Abusleme et al. show that their fluoropolymer does not 
adhere to a polyamide without a crosslinking agent and therefore teaches away from a composite 
of layer consisting of polyamide and a layer consisting of the fluoropolymer without a 
crosslinking agent. 

This is not persuasive because the limitations presented in the argument are not reflected 
in the claims as written. In the instant claims, the compositions of both layers A) and B) are 
open to the inclusion of any other material. Note that while the transitional phrase "consisting 
essentially of occupies a middle ground between closed claims that are written in a "consisting 
of format and fully open claims that are drafted in a "comprising" format, absent a clear 
huhcation in the specification or claims of what the basic and novel characteristics actually are, 
"consisting essentially of is to be construed as equivalent to "comprising" and the applicants 
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have the burden of showing that the introduction of additional components would materially 
change the characteristics of applicant's invention. See MPEP § 21 1 1 .03. 



Allowable Subject Matter 
5. Claims 4 and 5 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

The statement of reasons for the indication of allowable subject matter has been 
presented in the action mailed 14 August 2003. 



Conclusion 

6. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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7- Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ramsey Zacharia whose telephone number is (571) 272-1518. 
The examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Deborah Jones, can be reached on (571) 272-1535. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Zacharia 

unary Examiner 
Tech Center 1 700 



